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PREAMBLE

WHEREA Sthe establishment of theArhitration Centre- Karnataka
(Domestic and International) isaninitiative of the High Court of
Karnataka.

AND WHEREA Sthese Rulesareframed and duly approved by the
High Court of Karnataka.

PRELIMINARY

1. Title — These Rules shall be called the Arbitration Centre -
Karnataka (Domestic and International) Rules, 2012.

1.1. TheseRulesshall comeinto force on thisthe 12" day of
December, 2012.

2. Definitions— (1) In these rules, unless the context otherwise
requires, -

(& “Act” meanstheArhitration and ConciliationAct, 1996
and theamendmentsthereto or any re-enactment thereof;

(b) “Arbitral Award” includes an interim, a partial or a
preliminary award;

(c) “Arbitrator” meansa person appointed asan Arbitrator
intermsof theAct or under these Rules,
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(d) “Centre” means TheArbitration Centre —Karnataka
(Domedticand Internationd) a Bangal oreand such other
placeswhere centres may be established.

(e) “President” meansasitting Judge of the High Court of
Karnatakanominated by the Chief Justice of theHigh
Court of Karnatakaunder these Rules;

(f) “Board of Governors’ meansthe Governorsnominated
by the Chief Justice of the High Court of Karnataka
under these Rules;

(g) “Panel of Arbitrators’ meansthe Panel of Arbitrators
constituted in accordancewith these Rules.

(h) “Dispute’ includesdifferences,

(i) “Director” and “ Deputy Director” means the persons
appointed as such under these Rules.

(j) “Directorate’ meansthebody consisting of TheDirector,
TheDeputy Directors, The Staff and Research Assstants
of the Centre.

(k) “Confirming Party” means a party to an arbitration
agreement who hassigned the Terms of Reference.

(1) “Joint Memorandum” meansamemorandumjointly sgned
by the partiesin theformat asprovided at Schedule-I.

(m) “Arbitra Tribuna” meansaTribuna congsting of oneor
more odd number of Arbitrators not exceeding five,
chosenfrom out of thepand of Arbitratorsof the Centre.

(n) “ Request” meansawritten communication to the Centre
toinitistethearbitration proceedingsin accordancewith
theseRules.

(0) “Research Assistant” meansaperson holding aDegree
inLaw from arecognized University and enrolled asan
advocate under theAdvocatesAct, 1961 and who has
beenin practicefor not lessthan threeyearsand chosen
to assist the Directorate and the Arbitrators.

(p) “Expert” meansapersonwhoisspecidizedinaparticular
subject or field, appointed under these Rulesto assist
theArbitra Tribund.

(9) “Rules” means the Arbitration Centre — Karnataka
(Domestic and International) Rules, 2012.

(2) Thewordsand phrasesnot defined in these Rules shall bear
the same meaning asdefined under theAct.

2A. The Chief Justice of the High Court of Karnataka, Bangalore
shall be the Patron-in-Chief of the Arbitration Centre —
Karnataka(Domestic and International).



PART -l
BOARD OF GOVERNORS

3. Board of Governors:-

(1) Thereshall beaBoard of Governorsconsisting of Members
asunder:

(@ Fivedudgesof theKarnatakaHigh Court, of whom, one
shall be the President, to be nominated by the Chief
Justice of the High Court of Karnataka.

(b) TheDirector shall betheMember Secretary of theBoard
of Governors, without any voting rights, and shall
convenethemeetingsof theBoard of Governorsasmay
bedesired by the President, or the senior most Governor
inthe absence of the President.

() Themestingsof theBoard of Governorsshd| bepresided
over by the President.

(d) TheBoard of Governorsshall meet asand whenrequired
but at |east oncein two months.

4. Power sof theBoard of Governors—

(1) Totakedl suchdecisonsasmay bewarranted for the smooth
and effectivefunctioning of the Centre;

(2) Toformulate Rulesfor theinternal management of the Centre,
to frameguidelinesand generally to monitor and overseethe
adminigtration of the Centre.
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(3) Torecommend any amendment to theArbitration Centre—
Karnataka(Domestic and International) Rules, 2012.

(4) To constitutethe Panel of Arbitrators.
(5) Tofix or revisetheArbitrators fees.
(6) ToremoveanArbitrator fromthe Panel if:

(@ any complaint of breach of duty or misconduct isreceived
againgt himandthe Board of Governorsisof theopinion
that it would be expedient andintheinterest of the Centre
not to continue such person onitsPand of Arbitrators;

or

(b) heisdeclared to be of unsound mind or becomes
incapacitated;
or
(¢) hehasincurred any disqudification under theAct.

(d) for any other reason or reasons as may befound by the
Board of Governors,

(7) To appoint asmany Research Assistantsas may be necessary
inorder to assist the Directorateand theArbitratorsandtofix
their tenureand for valid reasonsto terminatetheir services
beforethe expiry of thetenureand to decide the honorarium
tobepaid.

(8) To consider the request of any other Arbitration Centre or
I ngtitution established under the aegis of the Supreme Court of
Indiaor the High Court of any other State, to hold thesittings
of arbitration proceedings pending beforesuchingtitutionsat
the Centre on such termsand conditionsand on areciprocal
basis, without, however, did ocating any prior commitment of
the Centre.
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PART —11
THEDIRECTORATE

5.(1) Thereshall beaDirectorateto superviseand manage
the day to day affairs of the Arbitration Centre —
Karnataka (Domesticand I nter national) and shall consst
of:

(a) A serving or retired District Judge of the Karnataka
Judicia Service, to beappointed by the Chief Justice of
theHigh Court of Karnataka, Bangalore, hewill bein-
charge of the Centre and act under the supervision of
theBoard of Governors.

(b) Not morethantwo serving Judicid Officersof Karnataka
Judicial Serviceinthecadre of Senior Civil Judgeor
Civil Judgeto be appointed by the Chief Justice of the
KarnatakaHigh Court as Deputy Directors. They shall
work under the supervision of the Director.

(c¢) Such staff asmay be appointed or deputed by the Chief
Justice of theHigh Court of Karnataka.

(d) Suchnumber of Research Assi stantsasmay beappointed
by the Board of Governorsto assist the Directorate and
theArbitrators.

6. Dutiesand responsibilitiesof the Director :-

(1) TheDirector shdl beresponsblefor theday to day functioning
of the Centreand shall bethe custodian of the Centre Without
prejudicetothegenerdity of theprovisonin (1), the Director
shall undertakethefollowing:

(@ Initiateactionin respect of any request for Arbitration of
disputesin accordance with the Rules of the Centre.

(b) Notify the partiesto comply with the requirements of
filing of the Request and Reply and the submission and
payment of Arbitrators feesand miscellaneousexpenses,
withinthe prescribed timeframe.

(c) Maintainand updatefromtimeto timeaprofileof each
Arbitrator on the Panel of the Centre, and make it
availableinthepublicdomain.

(d) Maintain afact sheet of each arbitration case on the
basis of the order sheet maintained by the Arbitral
Tribundl.

(e) To call upon the parties to deposit the assessed
Arbitrator’sFeeand all other costsand expenses of the
Centre.

(f) Toassessthecost to beawarded by theArbitral Tribunal.

(g) Totake stepsasmay be necessary for timely completion
of Arbitration proceedings.

(h) Carry out any directionsgiven by theBoard of Governors
fromtimetotime.

(i) Toorganizeworkshops, conferences, symposia, seminar's,
etc., in the field of Alternative Dispute Resolution
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M echanism and to promote the use of the Centre for
resolution of the disputeson thedirectionsof the Board
of Governors.

(2 TheDirector ishereby authorised to sueor besued on behaf
of the Centre.

(3)  All correspondence and communicationsto the Centre shall
be addressed to the Director and all correspondence and
communicationson behalf of the Centre shall bemadeby the
Director.

7. Duties of Research Assistants:

(1) Research Assistantsshall carry out the dutiesasmay befixed
by the Board of Governorsof the Arbitration Centre.

(2) TheResearch Assistants shall work under the supervision of
the Director and the Deputy Directors.

PART - 111
PANEL OFARBITRTATORS
8. Pand of Arbitrators—

(1) TheBoard of Governorsto constitute aPanel of Arbitrators
from amongst personswho areeligibleand willing to act as
Arbitrators. All such persons are required to furnish afull
curriculumvitaein the prescribed form.

(2) TheDirectorateshall maintainaPanel of Arbitratorstogether
withinformationastothear qudifications, experienceand current
availability.

(3) TheBoard of Governorsmay, at any time, add any new names
tothePanel or removethenameof any person from the Panel.



PART -1V
ARBITRATION PROCEEDURE

9. ReferencetoArbitration -

(1) Where partiesto a contract have agreed that any dispute or
differencewhich may ariseor hasarisen, out of or inrelation
to acontract, shall bereferred to Arbitration in accordance
withthese Rules, the same shall bereferred accordingly.

(2) These Rules shall also apply where the parties sign ajoint
memorandum agreeing that their dispute shall bereferred to
Arbitrationinaccordancewith these Rulesor when the same
issoreferred through any proceedingsin any Court, including:

(@ under Section 89 of the Code of Civil Procedure, 1908;
or

(b) TheseRulesshall also apply wherethe Chief Justice or
hisdesignate or any court appointsanArbitral Tribunal
and directsthat the arbitration shall be conducted under
the aegisof the Centreor in accordancewithitsrules,

or

(c) Wherepartiesto any International contract, haveagreed
to submit their disputesor differencestoArbitrationin
accordancewiththeserules.
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10. Request for Arbitration:

(1) Any person desirousof initiating arbitration under theserules,
shdl submit hisrequest to the Directoratewith acopy marked
to the opponent.

(2) therequest shall containthefollowing information-

(& nameinfull, description, contact detail sand address of
each of the parties, complete details including e-mail
addresses, if any;

(b) a brief description of the nature and circumstances of
thedisputegiving risetotheclaim;

(c) statement of therelief sought, including anindication of
any amount claimed a ong with supporting documents,

ifany;
(d) relevant agreementsand, in particular, an extract of the

written arbitration clause or the deed of arbitration
agreement, if separately contained.

(e) provisional Termsof Reference and theissuesto be
adjudicated;

(f) dl relevant particularsconcerning theArbitrators, their
number, qudifications, if any, prescribedinthearbitration
agreement on which parties have already agreed in
writing;

(g) statementsastotheapplicable Rulesor laws, if any,
and the language in which the arbitration is to be
conducted, and

(h) the order of the Court, if any, passed in proceedings
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referred to in these Rules, along with a signed joint
memorandum.

(3) Theparty making such Request, may filehisStatement of Claim,
along with the Request but in any event, shall do sowithin
fifteen daysthereof or withinsuchtime, asmay be specified by
theDirector.

(4) On receipt of the request of the party, the Directorate shall
scrutinizethesameand if found in order, shall betreated asthe
satement of claim.

(5) Theclaimant shall submit sufficient number of copiesof the
Request and the Statement of Claim being one copy for the
Centre, one copy for each Arbitrator (if the number of
Arbitratorsismentioned inthearbitration agreement) and one
copy for each Respondent.

(6) The Claimant shall also make atentative advance payment of
hisshare of the administrative and miscellaneousexpensesand
alsotheArhitrator’ sfee, asthe Director may indicate.

(7) Intheevent the Claimant fail sto comply with any of theaforesaid
requirements, the Director may fix atimelimitwithinwhichthe
Claimant shall comply, failing which, thefile shal bedeemed
to beclosed. However, it isopen for the Claimant to submit
the claim afreshin accordancewith law.

(8) TheDirector shall send acopy of the Request, Statement of
Claim and the documents annexed thereto, at the earliest to
therespondent for hisReply to the Request.

1. FILING OF RESPONSE:

(1) On receipt of the statement of claim from the Centre, the
respondent shall submit hiswritten responsetothe Centrewithin
30(thirty) daysadongwiththefollowing:
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(8 hisnameinfull, description, contact detail sand address;

(b) Confirmation or denid of al or part of the Claim made
by the Claimant in the Statement of claim;

(c) commentsin responseto the nature and circumstances
of thedisputegiving riseto the Claim contained in the
Request;

(d) responsetotherelief sought inthe Request;

(e) statement describing thenatureand circumstancesgiving
riseto any Counter-claim, if any, including all relevant
or supporting documents;

(f) provisiona “Termsof Reference” and theissuesto be
adjudicated;

(g) comments, if any, concerning the number of Arbitrators
andtheir choiceinthelight of the Claimant’sproposals,
and

(h) Statements, if any, asto the applicable Rulesor law and
the language to be used in conducting the arbitration
proceedings,

(2) TheDirector may, on sufficient groundsinwriting explaining
thedelay, grant an extension of timefor filing the Reply and
Counter-claim, if any, to the Respondent, upon payment of
such costs as may be deemed appropriate and within such
timeasmay be specified;

Provided, that the request for extension of time shall be
entertained only onceand such extenson shdl not exceed thirty
days. If the Respondent failsto file hisreply and Counter-
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claim, if any, theDirector shal proceed further in accordance
withtheRules.

(3) Failureof the Respondent tofilehisReply and Counter-claim,
if any, within thetime stipulated or the extended time shall
congtituteawaiver of the Respondent’sopportunity tofilethe

Reply.

(4) copiesof theReply and Counter-claim, if any, shal besupplied
to the Directorate in sufficient number, namely, one copy for
the Centre, one copy to each Arbitrator (if the number of
Arbitratorsismentioned inthearbitration agreement) and one
copy to each of the other party or parties,

(5) Intheevent of Respondent making a Counter-claim, he shall
make an advance payment of hisshareof Arbitrator’sfeeand
administrative and miscellaneous expenses, asthe Director
may determine.

(6) A copy of the Reply and Counter-claim, if any, and the
documents annexed thereto shall be communicated by the
Director tothe claimant.

(7) TheClaimant shall fileaReply tothe Counter-claim, if any,
within 30 (thirty) daysfrom the date of receipt of the Counter-
dam.

(8) The Director may, for reasons assigned, grant extension of
timeto the claimant to fileaReply and on payment of such
costs as may be deemed appropriate;

Provided, that the request for extension of time shall be
entertained only onceand such extension shal not be beyond
30 (thirty) days. In exceptional cases, the President in
consultation with the Board of Governors, may exercise
discretionto extend thetime.
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(9) Failure of the Claimant to fileany Reply to the Counter-claim
withinthetimestipulated or theextended timeshall congtitute
awaiver of the claimant’sopportunity tofilethesame.

12. Discovery and I nspection of Documents:

The partiesareentitled to seek discovery and inspection of
documents by making an application at the earliest to the
Director and on such application being filed, the Director may
call upon the other party to produce such document for
ingpection which shdl be donewithin 15 (Fifteen) daysfrom
thedate of thereceipt of such direction unlessthe party hasa
good reason for non-production of thedocument. Thetime
prescribed for filing of pleadingsasprovided herein aboveshal
stand extended by thetimetaken for discovery and ingpection.

13.Authority torepresent and assist theparty —

(1) Each party shall advise, in writing, the other party and the
Director of —

(a) thename and address of the personwhowill represent
or assist himor her, and

(b) the capacity inwhich such person will act.

(2) OncetheArbitral Tribunal has been established, the partiesor
their representatives shall communicateinwriting directly with
the Arbitral Tribunal, with a copy of the communication
addressed to the Directorate, for information, wherever

necessary.
14. Noticesand Communications—

All noticesor communicationsfrom the Director and the
Arbitra Tribunal shall beinwriting and deemed to have been
duly delivered when sent to thelast known address of the party
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or theduly notified representative of theparties. Such notice
or communication may be made by any oneof thefollowing
modes, namdly, delivery againgt receipt, registered post, courier,
facsamiletransmission, telex, telegram or any other means of
electronic communication that provides a record of such
communication.

COMPOSITION OFARBITRAL TRIBUNAL
15. Appointment of Arbitrators—

(1) The partiesto adispute are free to determine the number of
Arbitrators, provided that such number shall not bean even
number.

(2) Failing the determination referred to in sub-rule (1) above, the
reference shall beto asoleArbitrator.

(3) Wherethe agreement providesfor the appointment of asole
Arbitrator, the parties shall appoint such Arbitrator from
amongst themembersonthePandl of Arbitrators, withinthirty
daysof intimation of filing of the Request. Wheretheparties
fail to agreeupon the soleArhbitrator from the panel withinthe
said period, the President, in consultation with the Board of
Governors, shall appoint asoleArbitrator.

(4) Where the agreement provides for appointment of three
Arbitrators, the Claimant and Respondent shall appoint one
Arbitrator each, within thirty daysand in the event of their
failureto do so, the President, in consultation with the Board
of Governors, shall appoint asoleArbitrator from the Panel
and such appointment shall be deemed to beareferencetoa
soleArbitrator.

(5) Wherethe agreement providesfor the appoi ntment of three
Arbitrators, the Claimant and Respondent shall appoint an
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Arbitrator each, within thirty daysand in the event of either of
the partiesfailing to nominate an Arbitrator, the President, in
consultation with the Board of Governors, shall appoint an
Arbitrator fromthe Pandl.

(6) Where the agreement provides for appointment of three

Arbitrators, and in the event of there being no unanimity
amongst thetwo named Arbitrators, in respect of gppointment
of thethird Arbitrator, the President, in consultation with the
Board of Governors, shall appoint suchthird Arbitrator from
thePand.

(7) Thepartiesshdl havethe choiceof Arbitrators, fromthe Pandl.

The appointment, however, is subject to the consent and
availability of suchArbitrator. Inno caseshal anArbitrator on
the Panel beavailableif heisaready acting asanArbitrator,
insix matterspending adjudication and which arereferred under
theseRules.

16. Multi-party arbitration —

Wheredisputesinvolvemorethan two partiesand involve
aseries of inter-connected contracts, the partiesmay agree
for arbitration by anArbitral Tribunal consisting of threeor
more odd number of Arbitrators, the partiesmay, by mutual
agreement, decide asto the appointment of Arbitrators, failing
which, thePresdentin consultation withthe Board of Governors
shall appoint the desired number of Arbitrators.

17. Consent of Arbitrators—

(1) Soon &fter theselection of Arbitrators, the Director shall send

an official communication to that effect to the partiesand to
the Arbitrators. The Arbitrators so chosen shall give their
consent inwriting to the partieswith acopy to the Centre.

(2) Intheevent of any party having an objection to the nomination

17



of the Arbitrator or Arbitrators made by the President, any
such objection shdl belodged, inwriting, with the Directorate
within seven daysfrom thedate of recel pt of suchintimation of
nomination and the Board of Governors, shall consider the
same and may pass appropriate orders.

(3) Intheevent of any circumstance not being provided for herein
above, the President, in consultation with the Board of
Governors, shall have the power to determine number of
Arbitratorsand theArhbitratorsto be appointed from the panel
of Arbitratorsin order to expeditethearbitration proceedings.
The parties, however, shall be heard before any such orders
are passed by the President.

18. Termsof Referenceand Ar bitr ation Schedule—

(1) On appointment of Arbitral Tribunal, the Directorate shall
compilethedocumentsand pleadings(i.e., Claims statement,
reply and rejoinder, counter claim, reply to counter claim and
rgjoinder) and provisond Termsof Reference, if any, furnished
by the parties, and sendit totheArbitral Tribuna (one copy to
each arbitrator, wherethere are more than one arbitrator) and
withinfifteen daysfrom the date of thereceipt of thesame, the
Arbitral Tribunal shal draw up adocument defining the Terms
of Reference.

(2) Soon after the Terms of Reference have been drawn up by
the Arbitral Tribunal, the Directorate shall prepare, in
consultation withtheArbitral Tribuna and theparties, atime-
tablefor the conduct of thearbitration and shall communicate
it to each of them. Thetime-table shall specify:-

(@) theperiod withinwhich the partieswould file statement
of witnessesby way of affidavit which shall betrested
astheir depositionsmadein examination-in-chief.

(b) thedateswhentheArbitral Tribunal shall record oral
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evidenceto be adduced by the partiesby way of cross-
examination of thewitnesseswho havetendered their
affidavit evidence (treated as their deposition in
examination-in-chief deposition) and such other oral
depositionsastheArbitra Tribuna may permit.

(¢) thedateswhen the partieswould addresstheir arguments
beforetheArbitra Tribunal.

(3) Thetime-table so fixed shall remain firm and binding on all
concerned.

(4) TheArbitra Tribunal shall communicatethetime-tablethrough
the Director and also the time period for publication of the
Award.

(5) Intheabsence of any specific provisioninthese Rules, the
partiesarefreeto agree on the procedure to befollowed by
theArbitral Tribunal in conducting itsproceedings.

(6) Failing any agreement between the partiesabout the procedure
to be followed, the Arbitral Tribunal may conduct the
proceedingsin themanner it considersappropriate.

(7) The power of the Arbitral Tribunal includes the power to
determinethe admissibility and relevancy of any evidence.

(8) TheArbitral Tribunal may, where necessary, secure agreement
of partiesto dispensewith forma proof of documents, except
in case of questioned documents.

19. Consolidation of proceedings—

Onthedatefixed for framing of thetermsof Reference, the
Arbitra Tribuna may, with the consent of the parties, direct
consolidation of two or morearbitral proceedingsbeforeit, if
thedisputesor differencestherein areidentical and between
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the same partiesor between partieshaving commonality of
interest or where such disputes arise out of separate contracts
but relate to the sametransaction.

20. Additional Claimsor Counter-claims-

After the Termsof Reference have been approved by the
Arbitra Tribunal, no party shall makeany Additiona claimor
Counter-claimwhich fallsoutsidethe limits of the Terms of
Reference unlessit has obtained authority to do sofromthe
Arbitra Tribunal and it shall consider the nature of such new
Claimor Counter-claims, having dueregardtothestage of the
arbitration and other relevant circumstancesand i ssuenecessary
orders.

21. Hearing Procedure-

(1) Unlessagreed betweenthepartiesinwriting, theArbitra Tribund
shall hold ord hearings.

(2) UnlesstheArbitra Tribuna decidesto undertakesiteingpection
or holds hearingsin such other placefor any reason asit may
deem necessary, all hearings shall take placeinthe Centre at
Bangalore or any other Centre established as per these Rules.

(3) All meetingsand hearingsshall bein cameraunlesstheparties
desireotherwiseor theArbitra Tribunal directsotherwise.

(4) After thecondusonof evidenceand hearing, theArbitrd Tribund
shall pronouncethe award on adate which shall beintimated
throughthe Directorate.

22. Settlement of dispute—

(1) TheArbitra Tribuna may encourage settlement of the dispute
with theagreement of theparties.
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(2) Thepartiesarefreeto opt for either mediation or conciliation
at any time during the pendency of the proceedingsbeforethe
Arbitra Tribund. Insuchan event, thematter may bereferred
tomediation or conciliation at thediscretion of theArbitrators.

(3) If, during the arbitration proceedings, the parties settle the
dispute, theArbitral Tribunal shall terminatethe proceedings,
but if requested by the partiesand at their discretion, record



the settlement intheform of anArbitra Award on agreedterms.
PART -V

TIME SCHEDULE FORTHE
ARBITRATION

23. Duration of arbitral proceedings—
(1) Normally, all arbitration proceedings through the medium of

the Centre shall be concluded within aperiod of 90 (Ninety)
daysfrom the date of drawing up of the Terms of Reference
and communication of thetimetableto the partiesasper Rule
18(2) hereinabove. Except that in casesinvolving complicated
and contentiousissues, the period may stand extended by the
Arbitral Tribunal for aperiod not exceeding 30 (thirty) days,
by mutual consent of the parties.

(2) Inexceptional circumstances, the Board of Governors, onthe

request of the partiesand theArbitral Tribunal, shall havethe
powersto extend thetime, if any such occasion arises.

PART —-VI
RULESOF PROCEDURE

24. Default of parties—

(1) If any party to an arbitration agreement fail sto participate at

any stage beforethe signing of termsof reference, then such
party shall be set ex-parte and anoticeto thiseffect shall be
sent to the defaulting party along with acopy tothe other party
or parties.

(2) If any confirming party refusesor failstotakepartinthe
arbitration proceedings, such party shall be placed ex-parte
by theArbitral Tribunal and ancticeto thiseffect shal beissued
to such party. However, thisshal | not preclude such party from
participating in any subsequent proceedingsof theArbitration
withtheleaveof the Tribunal, on suchtermsasit may impose.

25. Default of Arbitrators—

When, after the constitution of theArbitral Tribunal, an
Arbitrator fail sto participatein two hearings, without sufficient
cause, hismandateto act asan Arbitrator shall stand terminated
and the Board of Governors shall appoint another Arbitrator
in consultation with the parties and the newly appointed
Arbitrator shdl continuethe proceedingsfromthestagea which

it stood prior to substituti 023 of theArbitrator.



26. Appointment of Experts-

(1) TheArbitra Tribuna may, unless otherwise agreed by the
partiesinwriting:

(a) appoint oneor more expertsto report to it on specific
issuesto be determined by theArbitral Tribunal, and

(b) requireaparty to givetheexpert any relevant information
or to produce, or to provide access to, any relevant
documents, goods or other property for inspection.

(2) If party so requests or if the Arbitral Tribunal deems it
necessary, the expert shall, after delivery of hiswrittenor ora
report, participatein an oral hearing wherethe parties have
the opportunity to examinethewitnessasregardshisor her
report.

(3) Theexpert shal, ontherequest of aparty, makeavailableto
that party, for examination all documents, goods or other
property in the possession of the expert with which hewas
provided in order to prepare hisreport.

(4) Thefeesand costsof any expert appointed by aparty shall
beborneby the party gppointing him. If theexpert isappointed
by theArbitral Tribund, thefeesand costsof such gppointment,
unlessotherwise directed by theArbitral Tribunal, shall be
shared equdlly by all the parties.

27.Application for adjournment —

(1) Any party including the Union or the State Government or its
instrumentalities seeking adjournment or changeinthe time-
tablefixed for thearbitration proceedings snal fileawritten
request, supported by reasonsand documents, if any, and the
Arbitra Tribuna may grant the sameafter recordingitsreasons
in writing and subject to payment of costs at the rate of a
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minimum of Rs. 3,000/- (Rupees Three Thousand only) per
day, which shall be payable by such party totheArbitration
Centre.

(2) TheArbitral Tribunal shall however keep in view the time
schedulefixed for completion of theArbitration Proceedings
whileconsidering the prayer for adjournment.

(3) Forremoval of doubts, itisclarified that theArbitral Tribunal
may, in additionto the above costspayableto the Centre, may
also determine costs payable, by the party seeking
adjournment, to the opposite party or parties.

28. Deposits —

(1) TheDirector may requirethe parties, beforereferring the case
totheArbitral Tribunal, to depositin advancein oneor more
instalments, such sums of money as he deems necessary to
defray miscellaneous expensesand theArbitrator’ sfee.

(2) Thedepogtsshdl becdledforinequd sharefromtheClaimants
and the Respondents. The Director may, during the course of
thearbitration proceedings, requirefurther sumsto bedeposited
by the Parties or anyone of them to meet the costs of the
arbitration.

(3) When oneof the partiesneglectsor refusesto makethe deposit,
the Director may requiresuch deposit, whetherinrelationtoa
Claim or aCounter-claim, to be made by the other Party to
thedispute (Claimant or Respondent asthe case may be) and
costsso deposited shall follow the cause.

(4) TheArbitral Tribunal shall proceed only in respect of those
Claimsor Counter-claimsfor which the deposits have been
duly paidtothe Centreand otherwisemay order the suspension
or termination of thearbitral proceedings.

5



(5) All depositstowards admini strative expenses, miscellaneous
expensesandArbitrator’ sfeeshal bemadethroughthe Centre
and no payment shall bemade directly to theArbitrators, by
the parties. The deposit made by the parties shall be taken
into account by theArbitral Tribuna inapportioning the costs
whilemaking theArbitral Award. Any deposit madein excess
shall berefunded to such party astheArbitral Tribuna may
direct.

(6) The Centre shall have alien on the Arbitral Award for any
unpaid costsand feesof thearbitration.

(7) All thedepositstowardsthe Administrative Expenses, other
expensesand theArbitrator’sfee shall be paid by the parties
intheform of Demand draft or Pay Order drawninfavour of
the Director, Arbitration Centre—Karnataka.

(8) TheDirector shall decideany dispute, asbetween the parties,
regarding the quantum, theliability or any other issueregarding
thedeposit of the administrative and miscellaneous expenses
and such decision shall befindl.

29. Arbitrator’sFee

Sum in dispute Fees
Upto Rs.10,00,000/- Rs.50,000/- (Rupees Fifty
(RupeesTen Lakhonly) Thousand only)
Above Rs.10,00,001/- | Rs.75,000/- (Rupees Seventy

(Rupees Ten Lakh and One | FiveThousand only)
only)upto Rs.40,00,000/-
(RupeesForty Lakhonly)

Above  Rs.40,00,001/- | Rs.75,000/- (Rupees Seventy

2%

Sum in dispute

Fees

(Rupees Forty Lakh and One
only) upto Rs.1,00,00,000/-
(RupeesOne Croreonly)

Above Rs.1,00,00,001/-
(Rupees One Crore and One
only) upto Rs.10,00,00,000/-
(RupeesTen Croreonly)

Above Rs.10,00,00,001/-
(Rupees Ten Crore and One
only) upto Rs.20,00,00,000/-
(RupeesTwenty Croreonly)

Above Rs.20,00,00,001/-

Five Thousand) plus1% of the
fee over and above Rs.40,00,
000/- (Rupees Forty Lakh)
subject to a maximum fee of
Rs.1,00,000/- (Rupees One
Lakh)

Rs. 1,00,000/- plus 1% of the
fee over and above Rs.1,00,
00,000/- (RupeesOneCrore)
subject to a maximum fee of
Rs.4,00,000/- (Rupees Four
Lakh)

Rs. 4,00,000/- plus 1% of the
fee over and above Rs.10,00,
00,000/- (Rupees Ten Crore)
subject to a maximum fee of
Rs.6,00,000/- (Rupees Six
Lakh)

Rs. 6,00,000/- plus 1% of the

(RupeesTwenty CroreandOne | fee over and above

only) Rs.20,00,00,000/- (Rupees
Twenty Crore) subject to a
maximum fee of Rs.8,00,000/-
(Eight Lakh)

Note:

1) Any Claim or disputewhich isnot valued in termsof money,
shall attract aminimum fee of Rs.1,00,000/- (RupeesOne
Lakh only), any fee in excess of the same shall be as
agreed upon by theparties.
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2) Intheevent of claim and counter-claim, theArbitrator’s
feeshall becalculated on theaggr egateof theclaim and
counter-claim.

(3) Thefeefixed aboveisin respect of a single Arbitrator.
Thefeeat thesamerateshall bepayabletoany additional
Arbitrator.

(4) In the event of an Arbitrator chosen from the Panel of
Arbitratorsisfrom a place other than Bangalore, the
party nominating such Arbitrator, shall alone bear all
expensesof such Arbitrator, apart from thefee payable
asper theschedule, for hisparticipationin theArbitration
proceedings.

30. Administrative Expenses-

Thepartiesshal deposit Adminigtrative Expensesasindicated
below, beforethedisputeisreferred totheArbitral Tribunal:

If thevalue of theclaims/disputes | Rs.10,000/-(RupeesTen
does not exceed Rs.50,00,000/- | Thousandonly)
(RupeesFifty Lakhonly)

If thevalueof theclaims/disputes | Rs.20,000/-(Rupees
is between Rs.50,00,001/- | Twenty Thousandonly)
(RupeesFifty Lakhand Oneonly)
and Rs.5,00,00,000/- (Rupees
FiveCroreonly)

If thevalueof theclaimg/disputes | Rs.30,000/- (Rupees
exceeds Rs.5,00,00,000/- | Thirty Thousandonly)
(RupeesFiveCroresonly)

Note: Any Claim or dispute which isnot valued in terms of
money, shall attract a minimum deposit of Rs.20,000/-
(RupeesTwenty Thousand only).

In addition to the Administrative Expenses as above, the
parties shall also pay a sum of Rs.3,000/- (Rupees Three
Thousand only) per day (irrespective of the duration of the
dtting onagivenday) for the use of thefacilitiesof the Centre
onthedaystheArbitral Tribunal holdsitssittings. Theabove
expensesshall beshared by al the parties, equally.

TheGovernment of Indiaand the Government of Karnataka
are exempted from payment of Admini strative Expensesand
Other Miscellaneous Expenses. The Board of Governors, at
their discretion, may exempt such other entity from payment
of the above expenses.

31. Additional Feesand Expenses—

TheArbitral Tribunal shall be entitled to allow feesand
expenses of withesses, carriage of sampleand examination of
goods, if required, conveyance, hire, cost of legal or technical
adviceor proceedingsin respect of any matter arising out of
thearbitrationincurred by theArbitral Tribunal, and any other
incidental expensesand chargesin connectionwithor arisng
out of thereference or award astheArbitra Tribunal shall, in
itsabsolutediscretion, think fit and the same shall form part of
theArbitral Award.

32. Form and contentsof Arbitral Award —

(1) Anarbitral award shall be madeinwriting and shall besigned

by the membersof theArbitral Tribuna.

(2) For the purposes of sub-rule (1), inarbitral proceeding with

morethan oneArbitrator, the signatures of themajority of all
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themembersof theArbitra Tribuna shall besufficient solong
asthereasonfor any omitted signatureis stated.

(3) Thearbitral award shall state the reasons upon whichiitis
based, unless—

(a) The parties have agreed that no reasonsareto be given,
or

(b) Theawardisan arbitral award on agreed terms of these
Rules

(4 TheArbitral Award shall state its date and the place of
arbitration and the award shall be deemed to have been made
at that place.

(5) After theArbitral Award is made, asigned copy shall be
delivered to each party, by the Directorate.

(6) TheArbitra Tribunal may, at any time during the arbitral
proceedings, make aninterimArbitral Award on any matter
with respect to whichit may makeafina Arbitral Award.

(7) Incaseof monetary clamstheaward shall specify theamount
awarded.

(8) Unlessotherwiseagreed by theparties,

(&) Thecostsof an arbitration shall befixed by theArbitra
Tribund.

(b) TheArhbitra Tribuna shall specify,
(i) Theparty entitled to costs,
(i) The party who shall pay the costs,

0

(iif) The amount of costs or method of determining that
amount, and

(iv) Themanner inwhichthe costsshdl be paid.

Explanation — For the purpose of clause(a), “costs’ means
reasonable costsrelatingto—

(1) Thefeesand costsof the Arbitratorsand witnesses,
(2) Legal feesand expenses,
(3) Themiscellaneous Expenses.

(4) Any other expensesincurred in connection with thearbitral
proceeding and the arbitral award.

33. Termination of proceedings—

(2) Thearbitra proceeding shall beterminated by thefinal Arbitral
Award or by order of theArbitral Tribunal under sub-rule(2)

(2) TheArbitra Tribuna shall issue an order for the termination of
thearbitral proceedingswhere—

(8 Theclaimant withdraws hisclaim unlessthe Respondent
objectstotheorder andtheArbitra Tribuna recognizes
a legitimate interest on his part in obtaining a final
Settlement of thedispute.

(b) Thepartiesagree on thetermination of the proceedings,
or

(c) TheArbitral Tribunal findsthat the continuation of the
proceedings has for any other reason become
unnecessary or impossible,
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PART —VII - GENERAL PROVISIONS
34. Accountsof the Centre—

Accounts of the Centre shall be maintained as per the
IncomeTaxAct, 1961 asamended fromtimetotimeand Rules
and Circularsissued there-under and by the Government.

35. Inter pretation and Scope of these Rules-

Intheevent of any doubt arisingwithregard tointerpretation
of these Rules, the decision of the Board of Governorsshall
befind.

36. Amendment of Rules-

These Rules may be amended by the High Court of
Karnatakafromtimetotime.

SCHEDULE-I

JOINT MEMORANDUM OF THE
PARTIESTO THEARBITRATION:

We hereby agreethat the dispute, which hasarisen
between us in respect of our contract
(give details) dated

is hereby referred to arbitration in

accordance with the Arbitration Centre — Karnataka
(Domestic and International) Rules,2012.

In Witness Whereof, this Agreement has been signed

on this Day of Month of
(year) at by:
Parties:
1.
2.
ke



SCHEDULE —II

ARBITRATOR’'SCONSENT TO
NOMINATION

accept the nomination as Arbitrator and to enter upon
the reference to adjudicate the dispute in

case No. of the Arbitration Centre-
Karnataka (Domestic and International) and to abide
by the Rules of the Centre.

Place :
Date :

Signature:

SCHEDULE -1

CURRICULUM VITAE
(Arbitrator)

For use of Arbitration Centre - Karnataka (Domestic and
Internationd).

Mr. Mrs. Ms.

Last Name

First Name

Dateof birth

Personal Address:

Telephone

Tdefax

E-Mall

OfficeAddress(including company or firmnamewheregpplicable) :
Telephone

Tdefax

E-Mall




Pleaseindicatethe address preferred for correspondence
Persond Office

Qualification and Experience:

(Pleaseindicateif any assistance of atrandator or aninterpreter is
required during the course of arbitration.)

Date

Sgnaure:

SCHEDULE -1V

CURRICULUM VITAE
(RESEARCH ASSISTANT)

Stamp Size
Photograph

For use of Arbitration Centre - Karnataka (Domestic and
Internationd).

Mr. Mrs. Ms.

Last Name

First Name

Dateof birth

Personal Address:

Telephone

Tdefax

E-Mall

OfficeAddress(including company or firmnamewheregpplicable) :
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Telephone : SCHEDULE -V

Telefax : CURRICULAM VITAE
(EXPERT)
E-Mall
Pleaseindicatethe address preferred for correspondence Stamp Size
Photograph
Persond Office
Qualification and Experience: For use of Arbitration Centre - Karnataka (Domestic and
Internationd).
1
Mr. Mrs. Ms.
2.
3 Last Name
4, First Name
(Additiona Information, if any, may be supplemented) Dateof birth
Pace
Personal Address:
Date
Sgnature
Telephone
Tefax
E-Mall

OfficeAddress(including company or firmnamewheregpplicable) :

3 0



Telephone

Tdefax

E-Mall

Pleaseindicate the address preferred for correspondence
Persond Office

Qudificationand Experience:

1. Areaof Expertise

2. Qualificationand Experience:
3.Academic Degrees.

4. Present Professional Activities:

(Additiona Information, if any, may be supplemented)

Place

Date

Sgnature




